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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 37 CFR 
1.17(e), was filed in this application after final rejection. Since this application is eligible for continued 
examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 . 1 7(e) has been timely paid, the 
finality of the previous Office action has been withdrawn pursuant to 37 CFR 1.114. Applicant's 
submission filed on May, 1, 2008 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-9 and 1 1-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pigott et al. 
(U.S. 6,305,566 Bl) in view of Ogden (U.S. 6,293,418). Pigott et al. discloses a container 10 having a 
base member 21, an end wall (or back wall) 60 and beveled sidewalls hinged to base 40, 50. The end 
wall and sidewalls have latches formed therein (see Figure 2). The end wall pivoting about an end axis 
(see Figure 4), the side walls pivoting about side axes (see Figure 4). The end axis and side axes extends 
parallel to the base. As shown in Figure 5, the end wall of the Pigott container has an axis below the hinge 
axes of the side walls. This allows for the collapsed position shown in Figure 5. The actual hinge axis of 
the Pigott end wall is not located at the top of the wall 24 (see figure 1 1 ) but is located through the center 
of male connector 71 because this is the line about which the end wall hinges. The hinge members are 
disclosed in col. 3 lines 53-56. The single wall thickness is shown in Figure 5. The term "knock-down 
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latches" does not sufficiently define the latches of the present invention over the latches of Pigott et al. 
The Pigott et al. latches are considered knock-down latches because they are used to allow the walls to 
move to the knock-down position. Pigott et al. show that the base has side upstanding portions shown at 
lead line 24 in figure 2, and an end upstanding portion, shown at 24a and 24b in figure 3. 

Pigott et al. teach a base member with support feet and a sloped upper surface. The base member 
is not planar and does not have a single thickness. Ogden teaches that it is known to provide a collapsible 
container with a planar base having a single thickness (see element 24). It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to provide the container of Pigott et 
al. with the base being planar and having a single thickness, as taught by Ogden, in order to simplify the 
molding process of the base. 

With respect to claim 1 1, Pigott et al. discloses the back wall having a first thickness and second 
thickness, the sidcwalls having a third and fourth thickness, all of said thicknesses being different, 
wherein it is clear that the corrugations in the back and sidewalls provide vaiy ing thicknesses as shown in 
Fig. 3. 

4. Claims 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pigott et al. (U.S. 
6,305,566 Bl). Pigott et al. disclose the claimed invention except for the 45 degree angle of the upper 
surface. Pigott et al. do teach that the side walls have a downwardly sloping upper surface, but do not 
specifically state that the upper surface extends at a 45 degree angle. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to provide the container of Pigott et al. 
with the sidewall upper surfaces extending at a 45 degree angle, since it has been held that "where the 
general conditions of a claim are disclosed in the prior art, it is not inventive to discover the optimum or 
workable ranges by routine experimentation." In reAller, 220 F.2d 454, 456, 105 USPQ 233, 235 
(CCPA 1955). 
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Conclusion 

5 . THIS ACTION IS MADE NON-FINAL. 

6. Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Niki M. Eloshway whose telephone number is 571-272-4538. The examiner can normally 
be reached Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Anthony Stashick can be reached on 571-272-4561. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer 
Service Representative or access to the automated information system, call 800-786-9199 (IN USA OR 
CANADA) or 571-272-1000. 

/Niki M. Eloshway/ 
Niki M. Eloshway 
Examiner 
Art Unit 3781 
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